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I

3 3ilgqrf, (s ) d;frq rra qort-qror qq d-ds s-ilr< go., *ivra 
I
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5 3q 3TTTtr (System), ddq qrd gs vi-qr6{ vs d-fi-q Filr< , sdq I

6 rrlft sq qgm ,zeErqo 3rqffi , +*-q qrat vq +qm-i qs zr+q s-sf( go, E-{|t
(Preventive/Revierv/Legal/ConfidentialiTechnical(S f)) I

| /[ i,'l I lilViV/V]iV ll/VIII l)er,vas

r - i7 Shri Rajan Pillat, The Indore Cus+.oms House Agents Association, 405, Alankar
Point, Geeta Bhawan Square, A.B.Road, Indore.

'lBThe Chairman Association of Industries Madhya Pradesh, 6, Polo
Ground, Above State Bank of India, Indore

'19The Chairman, The Madhya Pradesh Textile Mills Association, Jail
Sabhagraha, 56/1 , South Tukoganj. lndore.

20 The Chairman, All India [/lanufacturers Organlsation, 10, Polo Ground,
lndustrial Estate, lndore- 452003.

21 The Chairman, Indore Branch of CIRC of lCAl, lCAl Bhavan, Plot
No.19-8, Scheme No.7B, Near SICA School, Indore.

22fhe Chairman, Tax Practioner's Association, Room No.17. Ground
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TRADE NOTTCE NO.72 I 2org{9 o1.03.2()19

:t:1. *t( *:F *rF * *:F * ** * * rlc

subject: central Goods and services Tax (Amendment) Act, 2org- clarificition
regarding section 140(1) of the ccsr Act,2ot7 -reg.

(lssued from file c- No. I(Gen)30-01/'r g-r9/GST/T/PI-I)

C.opi,o1"Circr'rlarNo.87/06/20l9.GSTdated02.0|'2O|gissuedunderF.No.267/80/20|8-
cX'8 ol'osD, c'x'3/8 Governnrenr of hidia. Mi'istry of Finance, Department of Revenue. cBIC.New' Delhi is communicated herewith.

concerned persons under the jurisdiction of CGST Commissionerate lndore.
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To

,, , .Circular No. g7l0,6lZO19_GST

F. No. 267 leo/2ors_cx.s
Government of India
Ministry of Finance

Department of.Revenue
centrar Board of rndirect raxes and customs

New Delhi, the 2"d Jan, ZOL}

The Principal chief commissioners/ chief ommissioners/ principal
Commissioners/CommissionerofCentra|Tax(A||

The Principal Director Generars/ Director Generars (Ail)

Madaml Sir,

Sub: Central Goods
Clarification regarding

i) The amendment in
section 140 need to

provisions of section 140(1) and the
be read harmoniously such that neither

and Services Tax (Amendment) Act, 20lg_section 14O(1) of the CGST Act, 2}ti_reg.

Attention is invited to sub-section (a) of section 28 of the GGST (Amencjment)
Act' 2018 (No 31 of 2018) which provides that section 140(1) of the GGST Act,2017 be amended with retrospective effect to allow transition of GENVAT creditunder the existing law viz' central Excise and Service Tax law, only rn respect of"eligible duties"' in this regard, doubts have been expressed as to whether theexpression "eligible duties" would include CENVAT credit of service Tax within its
scope or not.

2' Tl-rerefore, in exercise of powers conferred under section 168 of the central
Goods and services Act (hereinafter referred to as.,Act,,), for the purposes ofuniformity in the implementation of the Act, the central Board of Indirect raxes
and Customs hereby directs the following:

3'1 The cENVAT credit of service tax paid under section 668 of the Finance Act,1994 was available as transitional credit under section 140(1) of the .GST Act andthat legal position has not changed due to amendment of section 140(1) onaccount of following reasons:

explanations to
any provision of



the amendment becomes otiose nor does the legislative intent of the

amendment get defeated.

ii) The intention behind the amendment of section 140(1) to include the

expression "eligible duties" has been indicated in the "Rationale/ Remarks"

column (at Sl. No. 37) of the drafi proposals for amending the GST law

which was uploaded in the public domain for comments. It is clear that the

transition of credit of taxes paid under section 668 of the Finance Act, L994

was never intended to be disallowed under section 140(1) and therefore no

such remark was present in the document;

iii) Under tax statutes, the word "duties" is used interchangeably with the word

"taxes" and in the present context, the two words should not be read in a

disharmonious manner.

3,2 Thus, expression "eligible duties" in section 140(1) which are allowed to be

transitioned would cover withln its fold the duties which are listed as "eligible

duties" at sl. no. (i) to (vii) of explanatior' 1, and "eligible duties and taxes" at sl.

no. (i) to (viii) of explanation 2 to section 140, since the expression "eligible duties

and taxes" has not been used elsewhere in the Act.

3.3 The expression "eligible duties" under section 140(1) does not in any way

refer to the condition regarding goods in stock as referred to [n Explanation 1to
section 140 or to the condition regarding inputs and input services in transit, as

referred to in Explanation 2 to section 1-40.

4. Further, it has been decided not to notify the clause (i) of sub-section (b) of

section 28 and clause (i) of sub-section (c) of section 28 of CGST (Amendment)

Act, 2018 which link Explanation l and Explanation 2 of section 140 to section

140(1). This would ensure that the credit allowed to be transitioned under section

140(1) is not linked to credit of goods in stock, as provided under Explanation 1,

and credit of goods and services in transit, as provided under Explanation 2.

However, the duties and taxes for which transition is allowed shall be governed by

para 3.2 above.

5. No transition of credit of cesses, including cess which is collected as additional

duty of customs under sub-section (1) of section 3 of the Customs Tariff Act,

7975, would be allowed in terms of Explanation 3 to section 140, insefted vide

sub-section (d) of section 28 of CGST Amendment Act, 2018 which shall become

effective from the date the same is notified giving it retrospective effect.



Yours faithfully,

(KUMAR VIVEK)
osD (cx,3/B)


