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OFF'ICE OF TI'E COMMISSIONER, CGST & CENTR.AI
EXCISE, MANIK BAGH PAIACE, INDORE,

Phone: +91-731-2460040, 2495797 FAX No.: +91-731'
247OB9a / 247 r47 4

TRADE NOTICE NO.O3/2020-2I
Dated,: 02.07.2020

Subject: (1) Clarification on refund related issues -
(2) Clarilication in respect of levy of GST on Director's remuneraoon_
(3) Clarification in respect ofvarious measures announced by the

Government for providing reliefto the taxpayers in view of spread
of Noyel Corona Virus (COVID-19).

(4) Furnishing a Nil return in FORM GSTR-3B through SMS_reg

Copy of Circulars No.139/09/2020-GST dated 10.06.2020 issued under F. No. CBEC_
20106/03-2020-cST, No.140/10/2020-GST issued under F.No.CBEC_20/lO/05/2020_cST,
No 141/11/2020-GST issued under F.No. ]BEC-20/20/06/04-2020 and Notification
No.44l2020 Central Tax dated 08.06.2020 by Govemment of India, Ministry of Finance,
Department of Revenue, Central Board of Indirect Taxes and Customs, GST policy Wing.
Nerv Delhi is communicated herewith.

2. The Trade Notice is being issued so as to sensitize the trade and field formations about the
contents of the aforesaid circular,A{otification and the complete details of the said
circular/Notification may please be refered on the CBIC website_ ibic.gor,.in.

3 All the jurisdictional Deputy/Assistant commissioners are requested to bring rhe contents
of the Trade Notice to th., notice of all the orricers working under their charge and the
taxpayers fblling under their respective jurisdiction.

4. The contents of the Trade Notice may be brought to the knowredge of all constituent
menbers of Trade Associations/ Chamber of Commerce ancl Industry,A.iembers of RAC and
all others concemed persons under thejurisdiction ofCGST Commissionerate lndore.

(lssued from file C.No.I(Gen)30-01/18-19/cST/Tptl)

., -'r4,,'v\F,22. 'r'z
1 lveerav'(-umar -ua 

t I ict<.1

Commissioner
To,

As per mailine list,

ma) please be referred.

Copy of Circular No. No.139/09/2020-cst Oated l0ItO:0j0 issued unGr p. llo.
CBEC-20/06103-2020-GST, No.t40l10/2020-cST issued under F.No.CBEC_
20/10105/2020-GST, No.141/11/2020-GST issued under F.No. CBEC_2OI2O/06/04_
2020 and Notification No.44l2020 Central '[ax dated 0g.06.2020 by Government of
lndia. Ministry of Finance, Department of Revenue, Central Board of Iniirect laxes and
customs. GST Policy wing. New Delhi. The forms annexed to the ruies mentioned therein



Circular No' 139/09/2020-GST

cBEC-20/06/03-2020 -GsT
GoYernment ol India
Ministry of Finrnce

DePartment ofRevenue

Central Board of lndirett Taxes and Customs

GST Policy Wing

New Delhi, Dared the l0'h June, 2020

lo,

The Principal Chief Commissloners/Chief CommissionersPrincipal Cornmissioners/

CommissioneN of Cent al Tax (All)

The Pri cipal Director Generals/ Director Gelerals (All)

Madam/Sir.

Subjech Clsrilication on r€fund related issues - reg'

Various representations have been received seeking cldification otr the issue relatng to

refirnd of accumulated ITC in respect of invoices whosg details are not reflected in the FORM

GSTR-2A of the applicant. In order to claxify these issues and to ensure unifomity in the

implementation of the provisions of law in this regard aqoss the field formations' the Board' in

exercise of its poweN confered by section 168 ( l) of the Central Goods and Services Tax Act'

201? (hereinafter refened to as "CGST Acf'), hereby clarifies the issues detailed hereunder:

2. Circular No.135/05/2020 - GST dated the 3lst March' 2020 states that:

"5- Guideli esfor refunds oflnput Tax Credit under Seclion 54(3)

5.1 In terns of para i6 of circular No |25/44/2019-GST dated 18 11 2019' the refund

of ITC availed in respect of invoices trot leilected in FORM GSTR-2A was also

admissible and copies of slrch inroices vere required to be uploaded HoweveL in wakz

of inseftion of sub-rule (4) to rule 36 of the CGST Rutes' 2017 ide notifcation No'

4g/201g-GST dated 0g 10 2019, varbus references have been teceived from the feld

formations regarilhrg admissibility of refund of the ITC availeil o the invoicer which

are not reflecting i the FORM GSTR-2A of the applicant
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Circular No. 139/09/2020-GST

5.2 The matter has bee exa ined and it has been decided that the rcfund of

accl|mulatedlTcshallberestrictecltothelTCasperthosein|oices'thedetailsof

which are uploaded by the supplier in FORM GSTR-I and are reflected in the FORM

GSTR-2A of the aPplicant. Accordingly, para 36 of the ciraiar No 125/44/2019-GST

dated t 8.1 t.2019 stands modifed to that extetlt "

3.1 Represetrtations have been received that in some cases, lefu[d sanctioning authorities

have rejected the refund of accumulated ITC is rcspect of ITC availed onktrports, ISD invoices'

RcMetc'citingtheabove-mentionedcirculalonthebasisthatthedetajlsofthesaidinvoicev

documents are not reflected in FORM GSTR-2A ofthe applicant

3.2 In this context it is noteworthy that befor€ the issuance of Circular No 135105/2020-

GST dated 31n March, 2020, refund was being granted even in rcsp€ct of credit availed otr the

strength of missing invoic€s (not reflected in FORM GSTR-2A) which were uploaded by the

applicant along with the r9fimd application on the common portal However, vide Circular

No.135/05/2020 - GST dated the 31st March,2020, the refund related to these missing

invoioes has bee[ resticted. Now, the rcfund of accumulated ITC shall be rcstricted to the ITC

available on those invoices, the details of which are uploaded by the snpplier in FORM

GSTR-I and are reflected in the FORM GSTR-2A ofthe applicant.

4. The aforesaid cftcular does not i[ any way impact the refund of ITc availed od the

invoices / documents relating to imports, ISD invoices and the inward supplies liable to

Reverse Charge (RCM supplies) etc.. It is hereby clarified that the treatment of refund of such

ITC relaiiq to imports, ISD invoices and the inward supplies liable to Reverse Charge (RCM

supplies) will oontinue to be same as it was b€fore the issuatrc€ of Circular No. 135/05/2020-

cST dated 3 I 
s' March, 2020.

5. It is requested that suitable trade noticos may be issuod to publioize the contetrts ofthis

circular.

6. Difficulty, if any, it inplementation of this Circular may please be brought to the

notice of the Board. Hindi version would follow.

(Yogendra Garg)
Principal Commissioner

v. qarg@,tric.i.r
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Circular No: 140/10/2020 - GST

CBEC-20/10/05/2020'GST
GoYemment of India
Ministry of Finance

DePartment of Revenue

Centrat Boari ot Indirect Tates and Customs

GST Policy Wing

New Delhi, dated the lod llme, 2020

lo

The Principal Chief Commissioners / Chief Cornmissioners / Principal Conmissioners /

Commissioners of Central Tax (All)

The Principal Director Generals / Director Genemls (All)

Madanr/Sir,

Subjecti Clarilication ir respect of lelT of GST on Director's remuneration - Reg'

Various references have been recoiveil ftom trade and industry seeking cladficatiol

whether the GST is leviable on Director's remuneBtion paid by compani€s to their directols'

Doubts have been Bised as to whether the remunemtion paid by companies to their directors

falls under the ambit of entry in Schedule III of the Central Goods and Services Tax Act'

2017 (hereinafter referred to as the CGST Act) i e "services bY atl emDloyee to the emploYer

in the couse of or in i'eldt ot! 
'o 

his emDlol'rnent" or whether the same are liable to be taxed

in terms of Dotification No. 13/2017 - Central Tax (Rate) dated 28 06 2017 (entry no 6)'

2. The issuo of rcmuneFtion to 
'lirectors 

has boen oxamined under follov/iDg two

different categones:

{i) leviability of GST on remunentlon paid by companies to the independent

directors defined m terms of section 149(6) of the Companies Act' 2013 or

those dEectors who are not the employees ofthe said comPan$ and

(ii) leviability of GST on rcmunemtion paid by companies to the whole-time

dircctoN includng managing dlrcotor who are employees of the said

oompany.

3. In otder to ensure uniformity in the implementatiol ofthe provisions of the law across

the field formations, the Board, m exercise of its powers confered under sectiotr 168(1) of

the CGST Act hereby clarifies the issue as below:



Circular No: 140/10/2020 - GST

those alirectors who are not the emDlovee of th€ said companY

4.1 The primary issue to be decided ls whether or not a 'Director' 
::":ttt*': :til:

company. ln this regard, fiom the perusal of the relevant provisions of the Companies Act'

2013, it can be infered that:

a. the definition ol a whole time-director under section 2(94) of the Companles

Act, 2013 is an inclusive detinition' and thus ho may be a person who is not

an emploYee ofthe company

b. the definition of in'lependent directors' un'ler section 149(6) of the

Companies Act, 2013' read with Rule 12 of Companies (Share Capital and

Debentues) Rules, 2014 makes it amply clear tlhat such director should not

have tleen an employee or proprietor or a partner ofthe said company' ln any

ofthethleefinancialyearsimmediatelyprec€dingthefinancialyearinwhich

he is proposed to be appointed in the said company

1.2 t'herefore, in respect ol such directors who arc not the employees of the said

company, the services plovided by them to the Company' in lieu of remuneration as the

considemtionforthesaidservices,areclearlyottsidethescopeofSchedulellloftheCGST

Actandalethergfoletaxable.]rltelmsofentryatSl.No.6oftheTablearrnexedto

notificationNo.13/2017-CentralTax(Rate)dated28'06201'/'therecipientofthesaid

sewices i.e. the Company, is liable to discharge the applicable GST on it on reverse charg€

bas's.

4.3 Accordingly' it is hereby clarified that lhe remuneration paid to such indepeodent

dirccto|s,orthosedirectors,bywhatevelnamecalled'whoalenotemployeesofthesaid

company, is taxable in hands ofthe company' on reverse charge basls'

€mploY€e ofthe said comPanY

5.1 Once. it has been ascertained whether a director' irrespective of oame and

designation, is an cmployee' ir would be pefiinent to examine whether all the activities

pcrfbrmedbythedirectoralejnthecourseofemployer-employeere|a|io||(|'e.a,.contfactof

service J or is there any element ol " c()ntrdct fol ser!'ic? ' The issue has been deliberatecl by

various courts and it has been held that a director who has also taken an employment in the
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Circular No: 140/10/2020 - GST

company may be finctioning in dual capacities' namely' one as a 
'lirector 

of the company and

th" other on the basis of th€ coltractual relationship of master and seflant with the comPany'

i.e. under a confact of seflice (emplo)anent) entered into with the company'

5.2 lt is also pertilent to note that smilar identification (to that in Pam 5 l above) and

treatment ofthe Director's remuneration $ also present in the Inoome Tax Aot' 1961 wherein

the sala es paid to directors are subject to Tax Deducted at Soulce ('TDS) under Section 192

of the lncome Tax Act' 1961 ('IT Act') However' in cases where the remuneration is in the

nature ofprofessional fees an'l not salary ihe same is liable for deductioD under Sechotr l94J

ofthe IT Act.

5.3. Accodingly, it is clarified that the part of Director's rcmunemtion which are declared

as.Salaries,inthebooksofacompalyandsubjectedtoTDSundersectionlg2ofthelT

Act, are not taxable being considen on for services by an employee to the employer in the

course ofor in rclation 
'o 

his employment in telms of Schedule Ill of the CGST Act' 2017

S.4Itisfurthelclarifiedthatthep&rtofemployeeDirector'sremunemtionwhichis

declared soParately other than 'salaries' in the Company's accounts and subjected to TDS

undersectioolg4Jofthe!TAct{lsFeesfo|pfofessioalorTechnicalservicesshallbe

treated a5 consideration for providing seflices which ale outside the scope of Schedule III of

thecGsTAct,andisthereibfe,taxaDle'Further,intermsofnotificationNo.l3i20lT

Cenaal Tax (Rate) dated 28 06'2017' the recipient of the said sewices i e the Company' is

liable to discharge the applicable GST on it on reve$e charge basis'

6 lt is tequested that suitable trade notices may be issued to publicize the conteots of

this circular'

7. Difficulty, if any, in the rmplemeftation of the above inshuctions may please be

brought to the ootice of the Board Hindi version would follow'

(Yogen&a Garg)

Prinoipal Colnmissloder
v.gars@lic in
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To

The fuincipal Chief Comntissioners ' Chief Commissioners / Principal Commissioners /

Commissroners of Central Tar I All)

The Principal Director Generals / Director Generals (All)

Madam/Sir,

Subject: Clarification in respect ofvarious measures announceil by the Government for

providing relief to the tatp'y"'s tn ot"* of tprea'l of NoYel Corona Virus (COVID-19) -

R€g'

Circular No. 136/06/2020-GST, dated 03 04 2020 was issued by the Board on the

subiecl issue clarili ing vanou5 rssues lelaling (o the measures a nnounced. by 
.the 

Covemment

"rii'"'i'"* r.'ni ,"'' ri tax payeh The GsT ioLrncil in it' 40h meeting held on 12 06 2020'

recommended firrther re]rel to th€ taxpa}ers and accordingly, following notifications ha.r'e been

Circular No' 141/l 1/2020-GST

CBEC-20/06/04-2020 -GST

Gov€rnment ollndia
Ministry of Finance

DeDArtment ofRev€nue

Central Board oflndirect Taxes and Customs

GST Policy Wing

New Delhi, dated the 24s Juoe. 2020

Page I of4

2. The above refened notifications have amended the parent notification's.ihrough which

,r," *r*r'rr"rn"i"t.*.i r"r late payment of GST and late fei for delay in tumishing of FoRM

6iiri-ln I nOnn, CSTRJ wai provideJ for the tax periods ofFebruary, March and April,

iozi.',c*",iie1t, ihe clarihcations issued vide Circ ar No l36l06/2020-GST' dated

oil+-:ozo 
"uniitoaifiedto 

the extent as detailed in the succeeding paragraphs to incorpomte

,rr" a*iJ* .i,rt" qorh meeting of the GST Council ln order to enslre xniformity in the

il;;"niatio"n"tLh.;.oui,ioniotttt" tu* u"ross the field formations' the Board' in exercrse

Notilication No.

.;k, t" p.""id" relief to taxpayers by reducing

ofinterest from 180% per annlrm to 90 per

r specified peood

otilication No.5 1/2020-

entral Tax, clated

i-..k. . prorid. felief to laxpayers by condrrional

iver of late fee for delay in flrnishing Fo

TR-38 for specified Period

otifi cation No.52r'2020-

entral Tax, dated

4.06.2020.

fl..rc . p.uia. ,.ti"f to laxpayers by condili

iver of late fee for delay in fumishing Fo

TR-l for specified Period

ification No.53/2020-

entral Ta-\ dated

24.06.2020.



Circular No.141/1U2020-GST

ofits powers conferred under section 168(1) ot ihe Centml Goods and Services TaK Act' 2017

(hereinaller 'e.ened lo as rhe CCS I Acl , clal ifies lhe ISsue5 detarleo Delow:

3,1 Vide notification No.3t/2020- Central Tax, dated 03 04 2020, a conditional lower rute

;iinterest \1'as provided ior various class ofregistered persons for the tax p-eri-od ofFebruary'

March and April, 2020. The same was ciarified lhrough CircularNo' 136/0612020-GST' dated

OI.O+.zOZO tp*u:,.f No 3,4and5) It was clarified that in case the retum for the said months

u," not tu.iin"a on ot before the date mentioned in the notificationNo 3ll2020- Central Tax'

dated 03.04.2020, interest at l80% pel annum shall be charged from the due date of retum' till

the date on which the refrim is filed

3,2 The Government, vide notification no 5ll2Q2O- Central Tax, dated 24 06 2020 has

removed the said condition. Accordingly, a lower rate of i[terest of NIL for first 15 days after

ihe due date of filing retum in FORM GSTR-38 and @ 9% thereafter till 24 06.2020 is

notified. After the specified date, normal rate of intei€st i e' 1870 per annum shall be

charg€d for any further period ofdelay in furnishing ofth€ returns

3,3 The calculati on of interest in rcspect of this class of registered persons for delayed flling

of retum for the month ofMarch, 2020 (due date of filing being 20'04'2020) is as iLlustrated

in the Table belowi

!l!
4,1 For the iaxpayers haviig aggregate tunover below Rs 5 Crore' notification

No.31/2020- CentraiTax, dated 03.04.2020 provided a conditional NIL raie of interest for the

tax pe.iod ofFebruary, March and April, 2020 The Govemment, vide notification no 5212020-

Central Tax, dated 24.06.2020 provided &e NIL rate of interest till specified dates in the said

notification and 9olu per annlun theleafter till 30n September, 2020. Similar relaxation oi
reduced rate of interest has been provided for the tax period of May' June ard July 2020 also

for ihe said class of registered pe$ons having aggregate tumover below Rs. 5 Crore in the

preceding flnancial year. The notification, thus, provides NIL rate ofinterest lill specified

Table

sl.
No.

Date o{ filing
GSTR-38

No. ol days
ofdelay

Interest

02.05.2020 l2 Zero interest

2 20.05.2020 30 Zero interest for 15 days, thereafter

interest rate @9% p.a. for l5 days

3 20.06.2020 6l Zero interest for 15 days, thercafter
interest mte @9o% p.a. for 46 days

4 24.06.2020 Zero interest for 15 days, thereafter
interest rate @9o% p.a. for 50 days

5 30.06.2020 7l Zero interest for 15 days, thereafter
interest rate @97o p.a. lor 50 days and
ioterest rate @189/o p.a. for 6 days
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Circular No.l41l11/2020-GST

datesandaftelthespecifieddat€slowerrateofg%wouldapplytill30'hSeptember2020.
ili". :61'S"pt"-t".', 2020' normal rate of interest i'e' 187o Per annum shall be charged

for any lurther period ofdelay in furnishing ofthe returns'

4.2 The calculation ofinterest in respect ofthis class ofregistered persons for delayed filing of

,"t"* i- irt. *."ift 
"f 

March, 20i0 (for regrstered persons for whom the due date of filing

*..^ijo+.jozoj and June, 20i0 (for regrstired persons for whom the due daie of filing is

22.07,2020) is as illustrated in the Table below:

Manner of calculation oflate fee

5.1 Vide notification No. 3212020- Central Tax, dated 03 04 2020, a conditional waiver of

late fee was provided for the tax period ofFebruary, March and April,2020, ifthe retum in

FORM GSiR-3B was filed by the dat€ sp€cified in the said notification The same was

clarified through CircularNo. 136/06/2020-GST' dat€d 03.04 2020'

5-2 The Govemment, vidc notification No- 5212{J2O- Central Tax, dated 24 06 2020 has

provided the revised dates for conditional waiver oflaie fee for the months ofFebruary, March

Table

s.
No.

Tax period Applicable
rate ol interest

Dat€ of
filing

GSTR-38

No. of
days of
delav

Interest

March,
2020

Nil tili the 3'd

day of July,
2020, and 9 pel
cent thereafter
ti 11 the 30th day
of September,
2020

22.06.202t) 61 Zero intercst

2

22.09.2020

153

Zeto iji'tercst for '12

days, thereafter
interest rate @9Yo

D.a. for 8l days

22.10.2020
183

Zero interest for 72

days, therealter
interest rate @97o
p.a. for 89 days and
interest rate

@18"A p.^. lor 22

daYs

4

June,2020

Nil till the 23'd

day of
September,
2020, and 9 per
cent thereafter
till the 30rh day
ofSeptember,
2020

28.08.2020 3',7 Z€ro interest

5

28.09.20.20

68

Zero interest for 63

days, thercafter
interest rate @9%
p.a. for 5 days

6

28.10.2020 98

Zero interestfor 63

days, thereafter
interesf rate @97o
p.a. for 7 days and
interest rate

@18% p.a. for 2E

davs
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Circular No.141/1U2020-GST

ond April, 2020 and extended the same for the months of May, June and July, 2020 for the

smatl taxpayers.

53 It is cla.ified that the waiver oflate fee is conditional to filing the retum ofthe said tax

period by the dates specified in the said notification, In case the returns in FORM GSTR-
3B for the said months are not furnished on or beforc the dates sP€cified in the said

notiticatiotr, then late fee shall be payable froE the due dote of return, till the date on

vhich the return is liled.

6. The contents of the Circular 136/06/20-GST, dated 03.04.2020 are modifred to this

exte . It is requested that suitable trade notioes may be issued to publiciz€ the conteots ofthi$
circular.

7. Difficulty, if any, in the implementation of the above instructions may pl€s€ be

bmusht to the notice ofthe Board. Hindi version would follow.

(Yogendra Garg)
Principal Commissioner

y.garg@ic.in
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[To be published in the Cazette of India, Extraordinary, Part II, Section 3, Sub-section

(Dl

Government oflndia
Ministry of Finance

(Department of Revenue)
Central Board oflndirect Tax€s and Customs

Notificatiotr No. 4412020 - Central Tax

New Delhi, the 86 Jutre, 2020

G.S.R. ....(E).- h exercise ofthe powgrs confened by section 164 ofthe Central Goods and

Services Tax Act, 2017 (12 of2017) read with rule 3 ofthe Central Goods and Services Tax

(Fifth Amendment) Rules, 2020 (hereinafter r€ferred to as the rules), made vide notification

No. 38/2020 - Cenhal Tax, dated the 5th May,2O2O, published in the Gazette of India,

Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R 272(E), dated the 5s May,

2020, the Govemment, hereby appoints the 8'h dAy ofJune, 2020, as the date fiom which the

said provisions of the rules, shall come into foroe.

[F. No. CBEC-20/06/ l61201 8-GST]

(Pramod Kumar)
Director, Government of India


