
qqrd, 611 qTd \q Sqrm-{ \rq d-dfq viq6 g@,
qrFrfiEFr q-d€, fr{€ tq tro, gdq (q.c.)

OFFICE OF THE COMMISSIONER

CGST & CENTRAL EXCISE

PhoneNo.+91731,-27 62222,2360590,
247 0898 ,247 1.47 4 , 2446358 ,244627 4 ,247 987 4
Email-technica lcex @gma il.com

Fax:No.+91731-

wio rr-G{r:l(Gen)30-01/1 B-1 g/csr r ,Prt 4-y }}L {dr, t{qm 01 .C3.201 g

flr qr d rrtpr ryEq d vrw elfi-gaq / qRqe 7 ft{w arqR Eqfl ./ qc qfir / gwau
s-qls sl -qt) q: rt-en fvs6u Notice No. 73/2018-19 dated 01.03.2019 ibtqfr qEFffiTFrq, ffiq qre
; ;-,,,-, -: \ n 

- 

\ \ Agq {r..llo{ Ta 6-ffil gHK , e--Etq d ffifuT erDmrM gq 3Fq an q+n 7 q-rl sfi vq 3il?1affi
.rtrfqfi 1\g errif!-o o1 w {S d ,

1 'J.q qrgfld, ffiq qrcl yE Q-qrm{ \'q ?Hq vilrE n-tr, q)qrd 
I

2 3ilT4.r, d.ifls r{tc \rq rl-qr.n< \q ffiq silrq go', Tsrmq q-d{ |

3 sTrg<tr, (3ilfr-f,) ffiu rrrcr qq t-qm-{ gq ddlu u.li< q-co, dqd I

5 39 crg61 (System), dtq qra \q {iqm{ G d{rq sctrc go, g<t-< 
|

6 iFft tsr{ 3ilg-cm ,ze-dr+f, 3Trrfi , d;t'q qrd gs $-qpx \q d;6q s-.q6 g_6;, E-d{
( Preventive,lReview/l.egal/Confi dential/Technical(ST)) 

|

7 sFn qiltn?r ur-f /*rdru?R 3rrgqd, .i-fiq rrfd qq v)qms q+ -.E=dlir s-flf< cr@, {-if(-
ltllllllllV lVlVli Vllr'VII I Dervas

16 ugs d{4r 3{8ffi d.*q qro gq sisl-f,i 1.0 ffiu von g-<h 
I

17 Shri Rajan Pillai, The Indore Customs House Agents Association, 4OS, Alankar
Point, Geeta Bhawan Square, A.B.Road, lndore,

lBThe Chairman Association of Industries Madhya Pradesh, O, polo
Ground, Above State Bank of India, Indore.

19The Chairman, The Madhya Pradesh Textile Mills Association, Jail
Sabhagr.aha, 56/'1, South Tukoganj, Indore.

20 The Chairman, All India [/anufacturers Organisation, 10, Polo Ground,
Industrial Estate; Indore- 452003.

21rhe chairman, Indore Branch of clRC of lcA!, lCAl Bhavan, plot
No.19-8, Scheme No.78, Near SICA School, Indore.

22The chairman, Tax Practioner's Association, Room No.17, Ground
or, Aayakar Bhavan (Main Building), Opposite White Church, Indore.
/ "rstx sl{d l nr/

v
116r-1 : sq-qffin'$il- (rarl-{--a*

gqtr{ g_dTfr

$rfrenm' (a-o-a6,

ffiurdr r.+ it-fr-q i-aqr< afffi-, Raupaq gftq



OFFICE OF THE COMMISSIONER
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Copy of Circular No. 88107 2019-GST dated 01.02.2019 issueci under F.
2011610412018-GST of Pnncipal Commissioner (GST) Government of India,

No. CBEC-
Ministry of 

I

ment of Revenue, CBIC. New Delhi.

Fax No.+91-731-

TRADE NOTTCE NO.73 | 2018- 19 Dated: O1.O3.2019

{. {. {. * {. :1. * * * * * * * * * * *

Subject: Changes in Circulars issued earlier under the CGST Act,2Ot7 -reg.

Cc,py of Circular No. 8810712019-GST dated 01.02.2019 issued under F. No. CBEC-
2011610412018-GST of Principal Conrmissioner (GST) Government of India. Ministry of Finance.
Department of Revenue; CBIC, New Delhi is communicated herewith.

2. The contents of the Trade Notice may be brought to the knowledge of all constituent mer,.bers
of Trade Associations/ Chamber of Commerce and Industry/Members of RAC and all o.#ers
concerned persons under the jurisdiction of CGST Commissionerate Indore.

(lssr-red lrom file C. No. I(Gen)30-01/18-19/GST/T/PI-I)

Y;:+<
(Neerav Kumar Mallick)

Commidsioner

z\s per rlailir-rg list.
l'o,



Circular N o. 88107 12019-GST

F. No. CBEC-2,0ll6t04tz0tB -cST
Government of Indi
Ministry of Finan-ce

Department of ReV'bnue

Central Board of Indirect Taxes and Customs
GST Policy Wing

**rl

New Delhi, Dated the l,'February, 2019
'To,

The Principal Chief Commissioners / The Principal Directors General / Chief Commissioners
'./ Directors General (All) / Principal Commissioners / Commissioners of Central Tax (All)

Madam/Sir.

The CGS f (Amendment) Act, 2018, SGST Amendment Acts of the respective States,

ICST (Amendment) Acr.2018, urGST (Amendment) Act,201g and the GST
(Con.rpensation to States) (Amendment) Act,2018 (hereafter referred to as the GST
Amendment Acts) have been brought in force with effect from 0r .02.2019.

- 2' Consequent to the GST Amendment Acts, the following circulars issr.red earlier under
the CGST Act,2017 are hereby amended with effect from 01 .02.2019, to the extent detailed
in the succeeding paragraphs.

3.fi
l'he circular is revised in view of the amendment carried out in section 2(6) of the

IGST Act, 2017 vide section 2 of the IGST (Amendment) Act, 201 8 allow ing realizarion of
export proceed-r in INR, w'herever allowed by the RBL Accordingly, the original and the
amended relevant para of the circular are detailed hereunder.

3.1 Originat Para 2(k)

Realization of export proceeds in Indian Rupee: Attention is invited ro paraA (v)
Part- I of RBI Master Circular No. 1412015-16 dated Ol'tJuly, 2015 (updated as on 05th
November. 2015), which states that"Ihere is no restriction on invoicing of export contracts in
Indian Rupees in terms of the Rules, Regulations, Notifications and Directions Jiamed under
the Foreign Exchange Management Act, 1999. Further, interms of para 2.52 oJ'the Foreign
Trade Policv (2015-2020), all export contracts and invoices shall be denominated either in

.fi'eely convertibie curuency or Inclian rupees but exporr procee,T.s sltall be reulized in /teelv
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Circular No. 88/07/20f 9-GST

convertible curuency. However, export proceeds against specific exports may also be realized

in rupees, provided it is through a freely convertible VostLo account of a non-resident bank

situated in any country other than a member country ef Asian Clearing Union (ACU) or

Nepal or Bhutan".

Accordingly, it is clarified that the acceptance of LUT for supplies of goods to countries

outside India Nepal or Bhutan or SEZ developer or SEZ unit 'will be permissible irrespective

of whether the payments are made in Indian crrrency or convertible foreign exchange as long

as they are in accordance with the applicable RBI guidelines. It may also be noted that the

supply of services to SEZ developer or SEZ unit under LUT will also be permissible on the

same lines. The supply of services, however, to Nepal or Bhutan will be deemed to be export

of services only if the payment for such services is received by the supplier in convertible

foreign exchange.

3.2 Amended Para 2(k)

Realization of export proceeds in Indian Rupee: Attention is invited to para A (v)

Part- I of RBI Master Circular No. 1412015-16 dated 01"July, 2015 (updated as on 05th

November, 2015), lr,hich states thal"there is no restriction on invoicing of export contracts in

lndian Rupees in terms of the Rules, Regulations, Notifications and Directions framed under

the Foreign Exchange Management.4ct, 1999. Further, in terms of Pctra 2.52 ojthc Fcreign

-Trade Policy (2015-2020), all export contracts and invoices shall be denominaterl either in

freely convertible currency or Indian rupees but export proceeds shall be realized in freely
com)ertible curuency. However, export proceeds against specific exports may also be realized

in rttpees', provided it is through a freely convertible Vostro account of a non-resident bank

situated in any country other than a member country of Asian Clear ing Union (ACU) or

Nepal or Bhutan". Further, attention is invited to the amendment to section 2(6) of the IGST

Act. 2017 which allows reaiization of export proceeds of services in INR, wherever allowed

by the RBI.

Accordingly, it is clarified that the acceptance of LUT for supplies of goods or services to

countries outside India or SEZ developer or SEZ unit will be permissible irrespective of

whether the payments are made in Indian currency or convertible foreign exchange as long as

they are in accordance with the applicable RBI guidelines.

4 Circular No. 38/1212018 dated 26.03.2018

This circular is revised in view of the amendment carried out in section 143 of the

CGST Act,2017 vide section 29 of the CGST (Amendment) Act,2018 empowering the

Commissioner to extend the period for return of inputs and capital goods from the job
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Circulir No. 88/0712019_GST

worker' Further on account of amendment carried out in section 9(4) of the cGST Act, 2017
vide section 4 of the GGST (Amendment) Act, 2018 done in relation to reverse charge,
certain amendments to the circular are required. Accordingly, the original and the amended
relevant para ofthe circurar are detailed hereunder.

4.1 Original Para2.

As per clause (68) of section 2 of the CGST Act,2017...... Subsequently, on
completion of the job work (by the last job worker), the principal shall either bring back the
goods to his place of business or supply (including export) the same directly from the place of
business/premises of the job worker within one year in case of inputs or within three years in
case of capital goods (except moulds and dies, jigs and fixtures or tools).
4.2 Amended para2.

As per clause (68) of section 2 of the CGST Act. 2017, ,,job work,, means any
treatment or process undertaken by a person on goods belonging to another registered person
and the expression 'Job worker" shall be'construed accordingly. The registered person on
r'r'hose goods (inputs or capital goods) job r,vork is performed is called the,,principal,,for the
purposes of section 143 of the cGST Act. The saic section which encapsulates the
provisions related to job work' pror,'ides that the registered pr-incipal may,.without payment
cf tax' send inputs orcapital goods to a job'worker for job work and, if required, from there
subsequently to another job worker and so on. Subsequently. on completion of the job work
(by the last job worker), the principal shali either bring back the goods to his place of
business or supply (including exporr) the same directly trom the place of business/premises
of the job worker within the time specified under section r43.

4.3 Originat para 3.

It may be noted .. Moreover, if the tirne frame of one year /three rTears for
L'ringing back or further supplying the inputs / capira) goods is not adhered to, the activity of
sending the goods for job work shali be deemed tc be a supply by the principal on the day
whe' the said inputs / capital goods were sqnt out b1,him. Thus, essentially, sending goods
for job work is not a supply as such, but it acquires the character of supply only when the
inputs/capital goods sent for job work are neitherrecei'red back by the principal nor supplied
further by the principal from the place of business / premises of the job worker within
one/three years of being sent out. ...cast on the principal.
4.4 Amended para 3.

It may be noted that the responsibility of keeping proper accounts of the inputs and
capital goods sent for job work lies r,vith the principai. Moreover, if the time frame specified
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, Circular No. 88/07/2019-GST

under section 143 for bringing back or further supplying the inputs I capital goods is not

adhered to, the activity of sending the goods for job work shall be deemed to be a supply by

the principal on the day ryle4 the said inputs I capital goods were sent out by him. Thus,

essentially, sending goods for job work is not a supply as such, but it acquires the character of
supply only when the inputs/capital goods sent for job work are neither received back by the

principal nor supplied further by tfre principal from the place of business / premises of the job

worker within the specified time period (under section 143) of being sent out. It may be noted

that the responsibility for sending the goods for job work as well as bringing them back or

supplying them has been cast on the principal.

4.5 Original Para 6.1

Doubts have been raised .... It may be noted that the job worker is required to

obtain registration only if his aggregate turnover, to be computed on all India basis, in a

financial year exceeds the specified threshold limit (i.e. Rs 20 lakhs or Rs. l0 lakhs in case of
special category States except Jammu & Kashmir) in case both the principal and the job

worker are located in the same State ...However, exemption from registration has been

granted in case the aggregate tumover of the inter-State supply of taxable services does not

exceed Rs 20 lakhs or Rs. l0 lakhs in case of special category States except Jammu &
Kashmir in a financial year vide notification No. 1012017 - Integrated Tax dated 13.10.2017.

-- Tl'rerefore. ........ States.

4.6 Amended Para 6.1

Doubts have been raised about the requirement of obtaining registration by job
workers when they are located in the same State where the principal is located or when they

are located in a State different from that of the principal. It may be noted that the job worker

is required to obtain registration only if his aggregate turnover, to be computed on all India

basis, in a financial year exceeds the specified threshold limit as specified in sub-section (l)
of section 22 of the said Act, read with clause (iii) of the Explanation to the said section in

case both the principal and the job worker are locateC in the same State. Where the principal

and the job worker are located in different States, the requirement for registration flows from

clause (i) of section 24 of the CGST Act which provides tbr compulsory registration of
suppliers making 4ny inter-State supply of services. However, exemption from registration

has been granted in case the aggregate tumover of the inter-State supply of taxable services

does not exceed the specified threshold limit as specifiecl in sub-section (l) of section 22 of
the said Act; read with clause (iii) of the Explanation to the said section in a financial year

vide notification No. 1012017 - Integrated Tax dated 13.10.2017 as amended vide
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Circular No. 88/07/20 I 9-GST

notification No 3/2019- Integrated Tax, dated 29.01.19. Therefore, it is clarified that a job
workr is required to obtain registration only in cases where his aggreghie, turnover, to be

'Gomputed on all India basis, in a financial year exceeds the thresholdl{ifiit regardless of
whether the principal and the job worker are located in the same State or in different States.

4-7 Original Para 9.4.(i.)

' (i) Supplv of iob work services: The job worker, ........not been included in
the price for such supply. Accordingly, it is clarified that the value of such moulds and dies,
jigs and fixtures or tools may not be included in the value of job work services provided its

value has been factored in the price for the supply of such services by the job worker. It may
be noted that if the job worker is not registered, GST would be payable by the principal on

reverse charge basis in terrns of the provisions contained in section 9(4) of the CGST Act.
However, the said provision has been kept in abeyance for the time being.

4.8 Amended Para: 9.4.(i)

(i.) Supplv of iob work sert'i""t :The job worker, as a supplier of services, is liable

to pay GST if he is liable to be registered. He shall issue an invoice at the time of supply of
the services as determined in terms of section 13 read with section 3l of the CGST Act. The

valr-re of services would be determined in tems of section l5 of the CGST Act and would
include not only the service charges but aiso the value of any goods or services used by him

- for supplying the job work services, if recovered from the principal. Doubts have been raised

whetherthe value of moulds and dies, jigs and fixtures ortools whichhave beenprovided by
the principal to the job worker and have been used .by the latter for providing job work
sewices would be included in the value of job work services. In this regard, attention is

invited to section i5 of the CGST Act which lays down the principles for determining the

value of any supply un{er GST. Importantly, clause (b) of sub-section (2) of section l5 of the

CGST Act provides that any amount that the supplier is liable to pay in relation to the supply
but which has been incurred by the recipient will form part of the valuation for that particular

supply, provided it has not been included in the price for such supply. Accordingly, it is
clarified that the value of such moulds and dies, jigs and fixtures or tools may not be included
in the value of job work services provided its value has been factored in the price for the
supply of such services by the job worker.

4.9 Original Para 9.6
'fhus, if the lf such goods are returned by the job worker after the

stipulated tirne period, the same would be treated as a supply by the job worker to the

principal and the job worker would be liable to pay GST if he is liable for resistration in
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Circular No. 88/07/2019-GST

accordance with the provisions contained in the CGST Act read with the rules made

thereunder. It may be noted that if the job worker is not registered, GST would be payable by

the principal on reverse cha4ge basis in terms of the provisions contained in section 9(a) of

the CGST Act. However, the said provision has been kept in abeyance for the time being.

Further, there is no requirement of either returning back or supplying the goods from the job

worker's place of business/premises as far as moulds and dies, jigs and fixtures, or tools are

concerned.

4.10 Amended Para 9.6

Thus, if the inputs or capital goods are neither retumed nor supplied from the job

worker's place of business / premises within the specified time period, the principal would

issue an invoice for the same and declare such supplies in his return for that particular month

in which the time period of one year I three years has expired. The date of supply shall be the

date on which such inputs or capital goods were initially sent to the job worker and interest

for the intervening period shall also be payable on the tax. If such goods are returned by the

job worker after the stipulated time period, the same would be treated as a supply by the job

worker to the principal and the job worker would be liable to pay GST if he is liable' for

registration in accordance with the provisions contained in the CGST Act read.with the rules

made thereunder. Further, there is no requirement of either returning back or supplying the

goods from the job worker's place of business/premises as far as moulds and dies, jigs and

fixtures, or tools are concerned.

5 Circular No. 41115/2018 dated 13.04.20f 8

This circular is revised in view of the amendment carried out in section 129 of the

CGST Act,2017 vide section2T oithe CGST (Amendment) Act,2018 allowing 14 days for

owner/transporter to pay taxlpenalty for seized goods. Accordingly, the original and the

amended relevant para of the circular are detailed hereunder.

5.1 Original Para 2(k)

In case the proposed tax and penalty are not paid within seven days from the date of

the issue of the order of detention in FORM GST MOV-06, the action under section 130 of

the CGST Act shall be initiated by serving a notice in FORM GST MOV-10, proposing

confiscation of the goods and conveyance and imposition of penalty.

5.2 Amended Para 2(k)

In case the proposed tax and penalty are not paid within fourteen days from the date

of the issue of the order of detention in FORM GST MOV-06. the action under section 130
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Circular No. 88/07/2019-GST

of the CGST Act shall be initiated by serving a notice in FORM GST MOV-10, proposing

confiscation of the goods and conveyance and-imposition of penalty.

5.3 Further, FORM GST MOV-0g andiSORM GST MOV-09, annexed to the circular

are revised as below:

FORM GST MOV-08 (para 4)

And if all taxes, interest, penalty, fine anC other lawful charges demanded by the

proper officer are duly paid within fourteen days of the date of detention being made

in writing by the said proper officer, this obligation shall be void.

FORM GST MOV-09 (para l0)

You are hereby directed to make the payment forthrvit ot later than fourteen days

from the date of the issue of the order of detention in FORM GST MOV-06, failing

which action under section 130 of the Central/State Goods and Services Tax Act
/section 2I of the Union Tenitory Goods and Services Tax Act or section 20 of the

Integrated Goods and Services Act shall be initiated

6, 9.2018

This circular is revised in order to streamline the modes of recovery. Accordingly, the

original and the amended relevant para of the circular are detaiJed hereunder.

6.1 Original Para 3.

Currently, the functionality to record this liability in the electronic liability register is

not available on the common portal. Therefore, it is clarified that as an altemative method.

taxpai/ers may reverse the wrongly availed CENVAT credit under the existing law and

inadmissible transitional credit through Table 4(B)(2) of FORM GSTR-3B. The applicable

interest and penalty shall apply on all such reversals which shall be paid through entry in
column 9 of Table 6.1 of FORM GST-38.

6.2 Amended Para 3.

It may be noted that all such liabilities may be discharged by the taxpayers, either

voluntarily in FORM GST DRC-03 or may be recovered vide order uploaded in FORM
GST DRC-07, and payment against the said order shall be made in FORM GST DRC-03. It
is further clarified that the alternative method of reversing the wrongly availed CENVAT
credit under the existing law and inadmissible transitional credit through Table a@)(2) of
FORM GSTR-3B would no longer be available to taxpayers. The applicable interest and

penalty shall apply in respect of all such amounts, which shall also be paid in FORM GST

DRC-03.
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Circular No. 88/07/2019-GSD \
7. .10.201g

The circular is revised in view of the amendment carrieil out in section 29 of the
''':.-CGST Act, 2a77 vide section l4 of the CGST (Amendment) Act, 20l B 6llowing suspension

of registration. Accordingly, the original and the amended relevant para of the circular are
detailed hereunder.

7.1 . .-,Original para ll.
It is pertinent to mention here that section 29 of.the CGST Act has been amended by

the CIGSI- (Aniendment) Act,20l8 to provide for"suspension" of registration. The intent cf
- 

the said amendment is to ensure that a taxpayer is freed from the routine complianss5,
inclLrding filirtq retums, under GST Act during tl ' :ndency of the proceedings relaied ts'
cancellation. Althoughthe provisions of CGST (,, :ndment) Act,20lg have not yet been
brought into force, it will be prudent for the fir -.\ations may not to issue notices for non-
filing of , return for taxpayers who have already filed an application for cancellation of
registration under section 29 of the cGST Act. However, the requirement of filine a final
retlrrn. as under section 45 of the CGST Act, remains unchansed.

7.2 Amended para 11.

It is pcrtinent to mention here that section 29 ofthe CGST Act has.been amended by
the ccST (Arnendment) Act,20l8 to provide for "suspension" of registration. The intent of
the said amendment is to ensure that a taxpayer is freed from the routine compliances,
inclLrding filing returns, under GST Act during the pendency of the proceedings related to
cancellation' Accordingly. the field formations may,not issue notices for non- filing of return
fbr tarpayers wlio have already filed an application for cancellation of registration under
sectiot.t 29 of the GGST Act' Further, the requirement of filing a'finat return, as under section
45 of t-lie CGST Act, remains unci_ranged.

!'-*----'-.-:-=.- *,-!ts*--*
.:'.'
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-: -',+::!:t-ir:.:.;

(Upender Gupta)
Pr. Commissioner (GST)
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F.]ti
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