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1T Shri Rajan Pillai, The Indore Customs House Agents Association, 405, Alankar
Point, Geeta Bhawan Square, A.B.Road. Indore.

18l-he Chairman Association of Industries Madhya Pradesh, 6, Polo
Ground, Above State Bank of India, Indore.

19The Chairnran, The Madhya Pradesh Textile Mills Association, Jaii
Sabhagraha, 56/1, South Tukoganj, Indore.

20The Chairman, All lndia Manufacturers Organisation, 10, Polo Ground,
Industrial Estate, lndore- 452003.

21 The Chairman, Indore Branch of CIRC of lCAl, lCAl Bhavan, Plot
No.19-8, Scheme No.7B, Near SICA School, Indore.

22The Chairman, Tax Practioner's Association, Room No.17, Ground
or, Aayakar Bhavan (Main Building), Opposite White Church, Indore.
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subject: clarification in respect of transfer of input tax credit in case of death of

sole ProPrietor -reg'

ofCircularNo.96115l20l9-GSTdated28.03.20lgissued..underF'No'CBEC-
20^6 1g_GST- of principal commissioner (GST), Government of rndia, Ministry of Finance'

Department of Revenue, Ta* R"s"urch Unit' cBlc, New Delhi is communicated hereu'ith'

concernedpersonsunderthejurisdictionofCGsTCommissioneratelndore'

tlssuedfromfileC.No'I(Gen)30-01/i8-19/GST/T/PI-I)

'\ ,/ -z

fto't
(NeerafK,ittia. k)--- -

Commissioner
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As per mailing list'
To.

Finance. Department o

No. CBEC-
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Circular No. 96/15/2019-GST

F. No. CBEC-20/r6/04120r8 - cST
Government of India
Ministry of Finance

Department of Revenue
Central Board of Indirect Taxes and Customs

GST Policy Wing
***

New Delhi, Dated the 28'n March, 2019

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)

The Principal Director Generals / Director Generals (All)

Madam/Sir,

rrroprietor - Reg.

Doribts have been raised whether sub-section (3) of section l8 of the Central Goods and

Services Tax Act,20l7 (hereinafter referred to as 'CGST Act') provides for transfer of input tax

credit which remains unutilized to the transferee in case of death of the sole proprieror- As per

sub-rule (1) of rule 41 of the Central Goods and Services Rules, 2017 (hereinafter referred to as

'CGST Rules'), the registered person (transferor of business) can file FORM GST ITC-02
electronically on the common portal along with a request for transfer of unutilized input tax

credit lying in his electronic credit ledger to the transferee. Further. clarification has also been

sought regarding procedure of filing of FORM GST ITC-02 in case of death of the sole

proprietor- In order to clarify these issues and to ensure uniformity in the implementation of the

provisions of the law, the Board, in exercise of its powers conferred by section l63 (1) of the

CGST Act, hereby clarifies the issues raised as below.

2. Clause (a) of sub-section (1) of section 29 of the CGST Act provides that reason of
transfer of business includes "death of the proprietor". Similarly, for uniformity and for the

purpose of sub-section (3) of section 18, sub-section (3) of section 22, sub-secrion (1) of section

Subiect: Clarification
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g5 of the ccsr Act and sub_rule (i) of rule 41 of the .GST Rules, it is clarifred that transler or

change in the ownership of business will include transfer or change in the ownership of business

due to death ofthe sole proprietor'

3.Incaseofdeathofsoleproprietorifthebusinessiscontinuedbyanypersonbetng

transteree or successor, the input tax credit which remains un-ut'ized in the electronic credit

ledger is allo,*,ed to be transferred to the transferee as per provisions and in the manner stated

below -
istratiqn-liab i!!!Y-of th e I As per provisions of sub-section (3)

a.transfereeortheSucceSSor,asthecaSema,vbe,shal]

be liable to be registered with effect from the date of such transfer or succession' where a

.c.L^ --^nriptnr

business is transferred to another person for anl' reasons including death of the proprletor'

while filing application in FoRM GST REG-01 erectronicall,v in the common portal the

applicantisrequiredtomentionthereasontoobtainregistrationas..deatlrofthe

proprietor"'
Clause (a) of sub-

section(1)ofsection2goftheCGSTAct'allou'sthelegalheirsincaseofl.-".nofsole\DNd CqT

I

,;;;;;;;.rr, to file application for canceilation of i'egistration in FoRDt Gsr

REG-16electronicallyonconlmonportalonaccountoftransferofbusinessforan-v

Ieasonincludingdeathoftheproprretor.ItrFORMGsTREG-16,reasonfor

cancellation is required to be mentioned as "death of sole proprietor"' The GSTIN of

ffansferee to whom the business has been transferred is also required to be mentioned to

linli the GSTIN of the transferor with the GSTII'] of transferee'

iabiliW: In case of death of sole propnetor' Iif the
innrrf

ing transferee or successor of business' it shall be

construed as transfer of business. Sub-section (3) of section l8 of the cGST Act' allows

^l ^^+-^-i n

the registered person to transfer the unutilized input tax credit rying in his electronrc

credit ledger to the transferee in the manner prescribed in rule 41 of the GGST Rules'

where there is specific provision for transfer of riabiliries. As per sub-section (1) of

sec,.ion g5 of the GGST Act, the transferor and the transferee / successor shall jointly and

severally be liable to pay anY tax, interest or any penalty due from the transferor in cases
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. of transfer of business "in whole or in part, by sale, gift, lease, leave and license, hire or

in qn! other manner whatsoever". Furthermore, sub-section (l) of section 93 of the

CGST Act provides that where a person, liable to pay tax, interest or penalty under the

CGST Act, dies, then the person who continues business after his death, shail be liable to

pay tax, interesr or penalty due from such person unde.r this Act. It is the-refore clarified

that the transferee / successor shall be liable to pay any tax, interest or'any penalty due

from the transferor in cases of transfer of business due to death of sole proprietor.

d. Manner of transfer of credit: As per sub-rule (1) of rule 4l of the CGST Rules, a

registered person shall file FORM GST ITC-02 electronically on the corrunon portal

with a request for transfer of unutilized input tax credit lying in his electronic credit

Iedger to the transferee, in the event of sale, merger, de-merger, amalgamation, lease or

tr,an r or change in the ownership of business for any reoson. In case of transfer of
business on account of death of sole proprietor, the transferee / successor shall file.

FORM GST ITC-02 in respect of the registration which is required to be cancelled on

account of death of the sole proprietor. FORI\{ GST ITC-02 is required to be filed by

the transferee/successor before filing the application for cancellation of sr-rch registration.

Up"on acceptance by the transferee / successor, the un-utilized input tax credit specified in

FORM GST ITC-02 shall be creoited to his electronic credit ledser.

.---l
Circular No. 96/15i2019-GST

(Upender Gupra)
Principal Commissioner (GST)
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