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17 Shri Rajain Filla, The Indore Customs House Agents Association, 405, Alankar
Point, Geeta Bhawan Square. A.B.Road, Indore.

18 The Chairman Association of Industries Madhya Pradesh, 6, Polo
Ground, Above State Bank of India, Indore.

19 The Chairman, The Madhya Pradesh Textile Mills Association, Jail
Sabhagraha, 56/1, South Tukoganj, Indore.

20 The Chairman, All India Manufacturers Organisation, 10, Polo Ground,
Industrial Estate, Indore- 452003.

21 The Chairman, Indore Branch of CIRC of ICAI, ICAl Bhavan, Plot
No.19-B, Scheme No.78, Near SICA School, Indore

22 The Chairman, Tax Practioner's Association, Room No.17, Ground

Floor, Aayakar Bhavan (Main Building), Opposite White Church, Indore.
23 WS / ARER BIEA |

A SR | LY
——— oy |
favee 3e 9

T HGFA (Tarera)
ASTEdT td &39 IeUTe Yesh, ATAET 5N

G AW =




OFFICE OF THE COMMISSIONER
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TRADE NOTICE NO.61/2018-19 Dated: 02.01.2019

% ok k& %k 3 3 %k ok Ak ok ok ok ok ok ok ok

Subject: Clarification on certain issues (sale by government departments to
unregistered person; leviability of penalty under section 73(11} of the CGST Act;
rate of tax in case of debit notes/credit notes issued under section 142{2) of the
CGST Act; applicability of notification No0.50/2018-Central Tax; valuation
methodoiogy in case of TCS under Income Tax Act and definition of owner of goods)
related to GST-reg.

Copy of Circular No.76/30:2018-GS | dated 31.12.2018 tssued under F. No. 20/16/04.2018-
GST Commissioner (GST), Government of India. Ministry of Finance. Department of Revenueg y
CBIC. New Delhi is communricated herewith.

2. The contents of the Trade Notice may be brougit to the knowledge of all constituent members
of Trade Associations/ Chamber of Commerce and Industry/Members of RAC and all others
concerned persons under the jurisdiction o CGST Commissionerate Indore.

(Issued trom 3te C. No. HGem)30-01/18-19'GSTT)

i

M cer?
{Neerav Kumar Mallick)
Commissioner
To.
As per mailing list.

W/

| Copy of Circular No.76/502018-GST dated 31.12.2018 issucd under F. No. 20/16/04:2018- |
GST Commissioner (GST), Government of India, Ministty of Finance, Department of |
Revenue, CBIC, New Delhi. ‘




Circular No. 76/53/20 1
F. No. CBEC-20/16/04/2018-GST

Government of India
Miuistry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing
NRRKX
New Delhi. Dated the 31% December 1

To,
The Principal Chief Commissioners/ Chief Commissioners/Principal Commissioners/

Commissioners of Central Tax (AllY
The Principal Directors General/ Directors General (All)
Madam/Sir,

Subjeet:  Clarification  on__certain _issues  (sale by government department &

unregistered persony leviability of penalty under section 73(11) of the CGST Act: vt

tax in case of debit notes / credit notes issued under section 142(2) of the CGSE o v,

applicability_of notification No. 50/2018-Central Tax: valuation methodolooy in ¢

TCS under Income Tax Act and definition of owner af voods: related to GST-Reu.

Various representations have been received secking clarilication on certain - -
under the GST laws. In order to clarify these issues and to ensure uniformity o
implementation across {iefd formations. the Board. in exercise of its powers conferred under

section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred o as
T EEY R ECEGT Eu"Hm EUEVENETEY TETEY

the GG T R X %1 S HRRES below:

SIL | Issue . Clarification

No

1. | Whether the supply of used I. It may be noted that intra-State and .
vehicles, scized and confiscated State supply of used vehicles, seized and !
goods, old and used goods, waste conhscated goods, old and used goods. E
and  scrap by Government waste and scrap made by the Central |
departments  are  taxable  under Government. State Governmenl. LUnion
GST? territory or a local authority is a tuxable |

supply under GST.
2. Vide notification No. 36/2017-cc1-.;mj
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Circular No. 76/50/2018-GST

Tax (Rate) and notificatton No. 37/2017-

Integrated Tax (Rate) both dated
13.10.2017, it has been notified that intra-
State and inter-State supply respectively
of used wvchicles, seized and confiscated
goods. old and used goods, waste and
scrap by the Central Government, State |

Government, Union territory or a local

authority to any registered person. would

be subject to GST on reverse charge basis
as per which tax is payable by the

recipient of such supplies.

A doubt has artsen about taxability of

(8]

intra-State and inter-State supply of used
vehicles. scized and contiscated goods. |

old and used goods, waste and scrap made

by the  Central  Government. Stale
Government, Union territory or a local
authority to an unregistered person.

4. 0t was noed that such supply to an

unregistered  person is also a taxable

supply under GST but is not covered
under notification No. 36/2017-Central

Tax (Rate) and notification No. 37/2017-

Integrated  Tax  (Rate)  both  dated
13.10.2017.

A

In this rcgard. it is clarified that the

respective GGovernment departments (i.¢.

Central Government, State Government.

Unton territory or a local authonity) shall
be liable to get registered and pay GST on

intra-State and inter-State supply of used

vchicles, seized and confiscated goods,

old and used goods, wuste and scrap made
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Circular No. 76/50/2018-C

by them to an wunregistered per
subject to the provisions of sections ™

and 24 of the CGST Act.

Whether penalty in accordance with
scction 73 (11} of the CGST Act

should be levied in cases where the

return in FORM GSTR-3B has:

been filed after the due date of

filing such return?

5 ]

As per the provisions of section 73(1i, w

the CGST Act, penalty is payable in cas:

self-assessed tax or any amount collected

as tax has not been paid within a period '

thirty days from the due date of payment |

of such tax.

It may be noted that a show cause noti. .
(SCN for short) is required to be issued .
a person where it appears to the proper
officer that any tax has not been paid or
short paid or erroncously refunded or
where input tax credit has been wronu!s
availed or utilised for any reason under
the provisions of section 73(1) of the
CGST Act. The provisions of sectici
73(11) of the CGST Act can be invoked
only when the provisions of section 732
are invoked.

The provisions of scction 75 of the CGST
Act are generally not in\g'okcd in case of

delayed filing of the return in FORM

GSTR-3B  becausc tax along with

appiicable interest has already been paid

but after the due date for payment of such

tax. It is accordingly clarified that penalty
under the provisions of section 73(11) of
the CGST Act is not pavable in such
cases. It is further ciaritied that since the
tax has been paid late in contravention of
the provisions of the CGST Act, a general

penalty under seetion 125 of the CGST
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Circular No. 76/50/2018-GST

Act may be imposed after following the

due process of law.

In case a debit note 1s to be issued

under section

CGST Act or a credit note under

section 142(2)(b) of the CGST Act, ;

i by 3 o :
tathe rate in the pre-GST regime or

142(2)(a) of the

. what will be the tax rate applicable

the rate applicable under GST7

Apprli'cabilil_\-' of the pro\'isioillzﬁd?

Csection 51 of the CGST Act (TDS)

in the context of notification No,

30:/2018-Central
13.909.2018.

Tax

dated

It may be noted that as per the provisions |

of section 142(2) of the CGST Act, In
case of revision of prices of any goods or

services or both on or after the appointed

day (i.c.. 01.07.2017). a supplementary

invoice or debit/credit note may be issued -

which shall be deemed to have been
issued in respect of an outward supply
madc under the CGST Act.

It is accordingly clarified that in case of

revision ol prices. afier the appointed .

date. of any goods or services supplicd
before  the  appointed  day  thereby
requiring issuance of any supplementary
invoice. debit note or credit note. the rate
as per the provisions ol the GST Acts
(both CGST and SGST or 1GST) would

be applicable.

r-J

- A doubt has arisen about the applicability

of Jong line mentioned in clause 1a) of

notification No. 50/2018- Central Tax

dated 13.09.2018.

It is clarified that the long line written in

clause (a: In notification No. 30/2018-

Central Tax  dated  13.09.2018 s

applicabic to both the items (1) and (ii) of !

clause {a) of the said notification. Thus. |

an authoerity or a beard or any other body

whether set up by an Act of Parliament or

a Stete Legislature or established by any
Government with fifty-one per cent. or

more participation by was of equity or
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Circular No. 76/530/2015-4, +i

control, to carry out any function v
only be liable to deduct tax at source. i

. In other words, the provisions of scetior

L¥S]

51 of the CGST Act arc applicable oy
such authority or a board or any ¢:
body set up by an Act of parliament .

State legislature or established by

Government In which {ifty one per cent.
or more pariicipation by way of equity or

control is with the Government,

h

What s the correet  valuation

GST on Tax collected at source
(TCS) under the provisions of the

Income Tax Act. 19617

methedology for ascertaimment of

I. Section 15(2) of CGST Act specifies 1i-

o FIEE T EE T CRERET | R TR | (4
the v 2@ | e AT | Ipemp 2AIGRERE R

taxes, dutles cesses, fees and chary
levied under any law for the time being in
force other than this Act, the SGST
the  UTGST Aot and  the O
(Compensation to States) Act, i charged
separately by the supplicr. %
20 It is clartfied that as per the above
provisions. taxable value for the purpe o
of GST shall include the TCS an..

collected under the provisions of the
Income Tax Act since the value to be 1
to the supplier by the buyer is inclusive ot .

the said TCS.

6.

P Whoe will be considered as the

Bwner of the goods %.for the
purposes of section 129(1) of the

CGST Act?

Tt s hereby clarified that il the invoice ar any

other specified document is accompanying ti.
consignment of goods, then either the consignor

or the consignee should be deemed to be the

owner. If the invoice or any other specified s

document is not accompanyving the cansignmerit

of goods, then in such cases. the proper officer
should determine who should be declared as the

owner of the goods. f
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Circular No. 76/30/2018-GST
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(Upender Gupta)
Commissioner (GST)



